
 
 

Before the 
UNITED STATES COPYRIGHT ROYALTY JUDGES 

Library of Congress 
Washington, D.C. 

 
In the Matter of: 
 
Determination of Royalty Rates and Terms 
for Transmission of Sound Recordings by 
Satellite Radio and “Preexisting” 
Subscription Services (SDARS III) 
 

 
Docket No. 16–CRB–0001–SR/PSSR (2018–2022) 

 
DECLARATION AND RULE 11 CERTIFICATION OF JACKSON D. TOOF 

REGARDING RESTRICTED INFORMATION  
 

(On behalf of Music Choice) 
 

I, JACKSON D. TOOF, declare: 

1. I am a partner with Arent Fox LLP, counsel to Music Choice in the above-

captioned proceeding.  

2. Pursuant to 37 C.F.R. § 350.4(e)(1) and the Copyright Royalty Judge’s Order 

dated June 15, 2016 (the “Protective Order”), Music Choice, through its undersigned counsel, 

respectfully submits this declaration and accompanying Redaction Log (Attachment A) 

concerning Protected Material, as that term is used and defined in the Protective Order. 

3. This declaration and Redaction Log is being submitted simultaneously with the 

public versions of Music Choice’s Reply to SoundExchange’s Proposed Conclusions of Law and 

Findings of Fact.  

4. I have reviewed Music Choice’s Reply to SoundExchange’s Proposed 

Conclusions of Law and Findings of Fact, a restricted version of which was submitted in the 

proceeding on June 29, 2017.  The Protected Material is shaded and/or bracketed in the printed 

copies of the Restricted versions of the filed materials, and is further described below. 
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5. I have determined that portions of the Music Choice’s Reply to SoundExchange’s 

Proposed Conclusions of Law and Findings of Fact contain Protected Material in accordance 

with the Protective Order, which directs the parties to redact proposed material in unrestricted 

version of their submissions and to provide a log of the same redactions. 

6. Portions of Music Choice’s Reply to SoundExchange’s Proposed Conclusions of 

Law and Findings of Fact clearly meet the definition of “Protected Material.” Specifically, as 

summarized below, Music Choice’s Reply to SoundExchange’s Proposed Conclusions of Law 

and Findings of Fact contain commercial or financial information that is proprietary, not known 

to the public, and the disclosure of which would place Music Choice and/or the other parties in 

the proceeding at a significant commercial disadvantage or would unfairly advantage 

competitors and other parties.  Specifically, the redacted information comes from testimony 

provided in Restricted sessions during the proceeding or otherwise designated Restricted during 

Public sessions of the proceeding, written direct testimony designated Restricted, written rebuttal 

testimony designated Restricted, and/or trial exhibits designated Restricted and admitted into 

evidence during the proceeding.    

7. Attachment A, as required by paragraph 4(c) of the Protective Order, identifies 

the redactions contained in Music Choice’s Reply to SoundExchange’s Proposed Conclusions of 

Law and Findings of Fact that are designated Restricted.  Within the Redaction Log, each listing 

of a redaction identifies the page and paragraph number of each redaction, and the basis for each 

redaction.   

8. I am authorized to submit this declaration on behalf of Music Choice.  I have 

reviewed the redactions set forth in the Redaction Log (Attachment A) and to the best of my 

knowledge, information and belief, the redacted information meets the definition of Restricted 



Information contained in the Protective Order. At the time this declaration is made, good cause 

exists for the treatment of the information as Prote<;ted Material in order to prevent certain 

business and competitive harm that would result from the disclosure of such information while, 

at the same time, enabling Music Choice to provide the Copyright Royalty Judges with the most 

complete record possible on which to base its determination in this proceeding. 

Pursuant to 28 U.S.C. § 1746 and 37 C.F.R. § 350.4(e)(l), I hereby declare under the 

penalty of perjury that, to the best of my knowledge, information and belief, the foregoing is true 

and correct. 

Dated: July 7, 2017 Respectfully submitted, 

~ 
1717 K Street, N.W. 
Washington, D.C. 20006-5344 
Tel: (202) 857-6000 
Fax: (202) 857-6395 
Email: jackson.toof@arentfox.com 

Counsel for Music Choice 



 

 
 
 
 
 

ATTACHMENT A 
 

REDACTION LOG FOR MUSIC CHOICE’S  
REPLY TO SX’S PROPOSED FINDINGS OF FACT AND CONCLUSIONS OF LAW 

 
Pursuant to the requirements of the Protective Order entered by the Judges on June 15, 

2016, Music Choice hereby submits the following list of redactions from its Replies to SX 

Proposed Findings of Fact (“MC R SEPFF”) and Conclusions of Law (“MC R  SEPCL”) filed on 

July 7, 2017, and the undersigned certify, in compliance with 37 C.F.R. § 350.4 (e)(1), that the 

listed redacted materials meet the definition of “Restricted” contained in the Protective Order.   

General Description  Pages / Paragraph(s) 

Testimony Provided in 
Restricted Session 

MC R SEPFF p. 71 ¶ 1795; MC R SEPFF p. 120 ¶ 
1862; MC R SEPFF p. 130 ¶ 1869; MC R SEPFF p. 
195 ¶ 1962; MC R SEPFF p. 204  ¶ 1982; MC R 
SEPFF p. 208  ¶ 1991; MC R SEPFF p. 208 ¶ 1992; 
MC R SEPFF p. 209 ¶ 1993; MC R SEPFF p. 209 ¶ 
1994; MC R SEPFF p. 210 ¶ 1995; MC R SEPFF p. 
211 ¶ 1997; MC R SEPFF p. 211-212 ¶ 1998; MC R 
SEPFF p. 214 ¶ 2005; MC R SEPFF p. 234 ¶ 2045; 
MC R SEPFF p. 302 ¶ 2156 

Exhibit Admitted into Evidence MC R SEPFF p. 52-53 ¶ 1776; MC R SEPFF p. 61 ¶ 
1783; MC R SEPFF p. 69 ¶ 1792; MC R SEPFF p. 
81 ¶ 1804; MC R SEPFF p. 93 ¶ 1825; MC R 
SEPFF p. 95 ¶ 1827; MC R SEPFF p. 99 ¶ 1838; 
MC R SEPFF p. 100 ¶ 1839; MC R SEPFF p. 107 ¶ 
1848; MC R SEPFF p. 114 ¶ 1857; MC R SEPFF p. 
115 ¶ 1857; MC R SEPFF p. 122-123 ¶ 1864; MC R 
SEPFF p. 126 ¶ 1866; MC R SEPFF p. 127 ¶ 1867; 
MC R SEPFF p. 128 ¶ 1868; MC R SEPFF p. 132 ¶ 
1870; MC R SEPFF p. 133 ¶ 1871; MC R SEPFF p. 
134 ¶ 1873; MC R SEPFF p. 136 ¶ 1875; MC R 
SEPFF p. 138 ¶ 1879; MC R SEPFF p. 139 ¶ 1880; 
MC R SEPFF p. 140 ¶ 1881; MC R SEPFF p. 157 ¶ 
1908; MC R SEPFF p. 157 ¶ 1909; MC R SEPFF p. 
160 ¶ 1912; MC R SEPFF p. 163-165 ¶ 1916; 
MC R SEPFF p. 172  ¶ 1927; MC R SEPFF p. 182  
¶ 1951; MC R SEPFF p. 196 ¶ 1963; MC R SEPFF 
p. 198-199  ¶ 1970; MC R SEPFF p.  205 ¶ 1985; 
MC R SEPFF p. 275 ¶ 2124; MC R SEPFF p. 278-
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General Description  Pages / Paragraph(s) 

279 ¶ 2130; MC R SEPFF p. 283 ¶ 2135; MC R 
SEPFF p. 286 ¶ 2141; MC R SEPFF p. 293 ¶ 2148; 
MC R SEPFF p. 295-297 ¶ 2152;   
 

Testimony Provided in 
Restricted Session and Exhibit 
Admitted into Evidence as 
Restricted 

MC R SEPFF p. 48 ¶ 1770; MC R SEPFF p. 50-51 ¶ 
1733; MC R SEPFF p. 72-75 ¶ 1795; MC R SEPFF 
p. 93 ¶ 1825; MC R SEPFF p. 103 ¶ 1844; MC R 
SEPFF p. 124 ¶ 1865; MC R SEPFF p. 131 ¶ 1870; 
MC R SEPFF p. 188-192 ¶ 1960; MC R SEPFF p. 
237 ¶ 2053; MC R SEPFF p. 238-239 ¶ 2054; MC R 
SEPFF p. 273 ¶ 2120; MC R SEPFF p. 282-283 ¶ 
2134; MC R SEPFF p. 290 ¶ 2143; MC R SEPFF p. 
297 ¶ 2153; MC R SEPFF p. 300-301  ¶ 2155; MC 
R SEPFF p. 304 ¶ 2158 
 

 



Certificate of Service

 I hereby certify that on Friday, July 07, 2017 I provided a true and correct copy of the Rule

11 Declaration of Jackson D. Toof & Redaction Log to the following:

 SoundExchange, Inc., represented by David A. Handzo served via Electronic Service at

dhandzo@jenner.com

 Sirius XM, represented by Bruce Rich served via Electronic Service at bruce.rich@weil.com

 Sony Music Entertainment, represented by David A. Handzo served via Electronic Service

at dhandzo@jenner.com

 Recording Industry Association of America, The, represented by David A. Handzo served

via Electronic Service at dhandzo@jenner.com

 American Association of Independent Music ("A2IM"), represented by David A. Handzo

served via Electronic Service at dhandzo@jenner.com

 Universal Music Group, represented by David A. Handzo served via Electronic Service at

dhandzo@jenner.com

 SAG-AFTRA, represented by David A. Handzo served via Electronic Service at

dhandzo@jenner.com

 American Federation of Musicians of the United Sta, represented by David A. Handzo

served via Electronic Service at dhandzo@jenner.com

 Warner Music Group, represented by David A. Handzo served via Electronic Service at

dhandzo@jenner.com

 Signed: /s/ Paul M Fakler


